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Case :- MATTERS UNDER ARTICLE 227 No. - 4904 of 2017
Petitioner :- Prahlad And 7 Others

Respondent :- Chandra Bhan And 6 Others

Counsel for Petitioner :- Amar Nath Bhargava

Counsel for Respondent :- Ashok Kumar Singh

Hon'ble Surya Prakash Kesarwani,J.
1. Heard Sri A.N. Bhargava, assisted by Sri Vishnu Pandey, learned counsel

for the defendants-petitioners, and, Sri D.K. Srivastava, Sri H.K. Singh and Sri P.K.
Singh, learned counsels for the plaintiffs-respondents No.1, 3, 4 & 5.

2. This petition under Article 227 of the Constitution of India has been filed
praying to set aside the order dated 13.08.2017 passed by the Additional District
Judge, Court No.2, Bhadohi, Gyanpur in Civil Appeal No.45 of 2015 whereby the
Application being Paper No.40-C filed by the defendants-petitioners for additional
evidence for getting handwriting expert report on the alleged partition deed dated
31.12.1969, was rejected.

Facts of the Case:-

3. Briefly stated facts of the present case are that contesting respondent/
plaintiff Sri Chandrabhan filed O.S. No.300 of 1999 in the Court of Civil Judge
(Junior Division), Bhadohi on 18.05.1999 to seek relief of permanent injunction
against the defendants-petitioners with respect to Khasra Plot No.446 measuring 6
biswas 17 dhoor situate in village Khamhriya. In paragraph-2 of the plaint he stated
that he is the Sankramniya Bhoomidhar of the aforesaid Khasra Plot N0.446. A
written statement dated 19.08.1999 was filed by the defendants-petitioners. In
paragraph-9 of the written statement, the defendants-petitioners stated that during
consolidation, Khasra Plot No.446 was made in the name of father of the
contesting respondent/ plaintiff and Khasra Plot No.443 was made in the name of
predecessors of the defendants-petitioners and since they were belonging to one
and the same family and as such, they entered into an agreement dated
31.12.1969 as per which both the plots were divided in four parts and a portion was
given to the father of the contesting respondent/ plaintiff. Initially six issues were
framed in the aforesaid suit on 12.09.2000. Subsequently, the defendants-
petitioners moved an Application 140-C for framing one more issue. On the
aforesaid Application, the issue No.7 was framed. Subsequently, when the suit was

at the argument stage, the defendants-petitioners filed another Application 163-C
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to amend the issue No.7 by mentioning the date of alleged compromise agreement
as 31.12.1969 instead of 01.12.1969. The said Application was also allowed and

the issue No.7 was, accordingly, amended as under:

"7. T fqarfed STRTe A WA 443 9 W WA 446 IHT TRRE @ feEd

SRR Sl BRI GASH SHRRAM &I 31.12.1969 TEXR §3MT & 3R FaTaol
OIS 9eaRT SHRRAMT ST TFRIF TR BId- 309 09 R IR Pifdol il 87
9 UBR UfEKr/ el & uReFe & IR W de fIg g7 R e

17 |"

4. The contesting respondent/ plaintiff took the stand that the aforesaid
alleged compromise agreement dated 31.12.1969 is a forged and fabricated piece
of paper. After the defendants-petitioners and the contesting respondent/ plaintiff
stated before the Trial Court that now they do not want to lead any other evidence,
the arguments were heard and the aforesaid O.S. No.300 of 1999 was decreed.
The issue No.7 was decided in favour of the contesting respondent/ plaintiff and
against the defendants-petitioners. It was brought to the notice of the Trial Court
that two compromise agreements being Paper No.31-C and 32-C were filed by the
defendants-petitioners but they could not explain it. The name of the father of the
contesting respondent/ plaintiff is recorded in the Revenue Records since
consolidation in the village. The Khasra No.443 which the defendants-petitioners
alleged to have been given to the father of the contesting respondent/ plaintiff
under the compromise agreement, was sold by them by sale deeds dated
08.08.1977 and 09.07.1966. The defendants' witness Sri Hub Lal stated that in his
presence, only one agreement was entered and there was no naksha najri.
Considering the facts and evidences on record, the Trial Court found the alleged
compromise agreement dated 31.12.1969 to be suspicious and not proved. The
defendants-petitioners challenged the judgment of the Trial Court dated 10.11.2015
by filing a Civil Appeal No.45 of 2015. Since this appeal was pending, it appears
that a petition was filed before this Court in which this Court directed the appeal to
be decided within a month, which fact has been noted in the impugned order.
However, the defendants-petitioners filed an Application being Paper No.40-C for
handwriting expert report with respect to the compromise agreement dated
31.12.1969, which was rejected by the Appellate Court by the impugned order
dated 03.08.2017. Aggrieved with this order dated 03.08.2017, the defendants-
petitioners have filed the present Petition under Article 227 of the Constitution of
India.

Submission of the Defendants-Petitioners:-
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5. Sri A.N. Bhargava, learned counsel for the defendants-petitioners submits
that the compromise agreement dated 31.12.1969 was filed in evidence and if its
genuineness was being doubted, then it was the duty of the Court to call for a
handwriting expert report to find out the genuineness of the compromise
agreement but it was not done. This procedure was required to be followed in view
of Section 73 of the Indian Evidence Act. If due to wrong advice of the counsel, the
defendants-petitioners could not move such an application for handwriting expert
report before the Trial Court then for that reason, defendants-petitioners cannot be
made to suffer. He further submits that in the interest of justice, it is necessary that
the Application 40-C should have been allowed. There was no basis for
disbelieving the compromise agreement dated 31.12.1969. In support of his
submissions, he relied upon the judgments of Hon'ble Supreme Court in the case
of Ajay Kumar Parmar vs. State of Rajsthan, (2012) 12 SCC 406 (para-25) and
Rafiq and another vs. Munshilal and another, (1981) 2 SCC 788 (Para-3).

Submission of the Plaintiffs-Respondents:-

6. Sri P.K. Singh, learned counsel for the contesting respondent/ plaintiff
refers to the provisions of Order XLI Rule 27 and submits that none of the
conditions for additional evidence could be satisfied by the defendants petitioners
in their Application 40-C. He refers to the facts noted in the impugned order with
regard to the affording of opportunity to lead evidence to the defendants petitioners
after framing of issue No.7. He submits that the sole purpose behind moving the
Application 40-C was to delay the conclusion of the appeal as evident from the
facts noted in the impugned order. He submits that the said Application is nothing
but an abuse of process of court and it does not satisfy the principles laid in Order
XLI Rule 27 C.P.C. In support of his submissions, he relied upon the decisions of
this Court in the case of Smt. Ganga Devi and another vs. Bhagwan Das and
others, 2014 (106) ALR 295 (Paras-11, 12, 14, 15 and 16), Shri Kishore and
another vs. Roop Kishore, 2006 (62) ALR 414 (paras-6, 7 to 10), Shiv Karan
and others vs. Special Judge, E.C. Act and another, 2011 (1) JCLR 864 (All)
(LB) (Paras-8, 9 & 10) and the judgment of Hon'ble Supreme Court in the case of
Satish Kumar Gupta etc. vs. State of Haryana and others, 2017 (2) JCLR 36
(SC) (Paras-5, 9 and 20).

Discussion and Findings:-

7. | have carefully considered the submissions of learned counsels for the



parties.

8. In this petition, this Court is concerned only with the validity of the
impugned order dated 03.08.2017 in Civil Appeal No.45 of 2015 (Prahlad and
others vs. Chandrabhan and others) passed by the Additional District Judge, Court
No.2, Gyanpur whereby the Application 40-C dated 24.08.2016 filed by the
petitioners-defendants before the Appellate Court was rejected. The Application 40-

C filed as Annexure-3 to the petition is reproduced below:-

“SIrrery A R fgeli R7elr ST #gled SiegRe fo7ell Hee]
90 90 45 YIS AT FF 2015 S0
PEICECHE CRIk| ERIC RIS
u1ef=T = Ao ugere it ufardl "ed it anfec uMIe urvsy gedide

THT—1

I8 & gerare &1 faarfad srRIel Wo 446 Ud SR Afdarfad RISl THR 443
It HIST WRRAT [0 1 & F&g H Uell & YaiebIRal Ioid, Al U90E, A9 g
ARG B A qIEdl FHSIAT GCaRT BRI ARSI R YIdh Jdh w0 A 99 W)
IFAfBT ST NS BT WA T FLAMT §U dIeg, SHP T4 § Iad oila A
T Wy Iad qiedl AHSIdT dedrT &1 foifad U fadid 31121969 S0 B oD
SFRATY A gRT TER fhar a1 5 W Sadifdd Aol A d o@d qil TareT
BT BWIER B3 3R Sl ITBIIaT drofier fearfed gai |

QB2

g & ardl 7 9 uzm # Saa folRaq aedl wweiar deamr & S @l
SIHggIaR fUrIT SR 8T &mdT fhar Safd diare gfiardl 9 arciaR H Sad qredl
|ASIAT S0 BT Ioeord fhar 7 o o afdard) &1 faRad wod smerRa & o=y ard
STATgerSTard URgd &R Teld & | SITell, Bl dal 7 |

THI—3

Ig b Saa ad IEsidr gcanT & fIad SU R Sad dIoiReid 3ife IRy
9ISl Bl BXIER, e oF[a & Sl 98l d Yg © S Taid diR WR dral ygefi gri
SITell ol e’ I IIRd Bl 3IhR [HAT 2 |

TH—4

g8 fp Saa qrEHl FAATGT ISIRT F1Y S Q190 A T ¥R
I gfaardl gdidare ur 81 o=y acbifas «feraaar 1 sagen=an
9 S99 99 X fHd 72 ofT a1fe & seaeR @) weadar ganr fagivs
gRT A8 sl WA wefe grafegg A Se@ 90 w99 AT afe @
TSR ST HATT ST |IAT YgaT @1 URE B SEP Hea~e H
fasiwg &Y g a1 frara arazas 2
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et A S | Ui © 6 Saa qreHl AHSian S99 f3Fid 31.12.1969 30 B
fofdel ST 3R I @ UAdel H IUAEl § OR & Joild AT & SR Bl el
el 77 TS @ SR WR Ud SHOl YEdT I b WA & g H e
AT g R 3R[eT faRivsl gRT o_rm Sax dorata Rud amgd 6 S
DI 3T S TRARN S d1fes =T &1 |
eI —24.8.2016 80 Uglld

248.16"
9. Learned counsel for the petitioners-defendants has stated that the
aforesaid Application 40-C was filed under Order XLI Rule 27 of the Code of Civil
Procedure, which is reproduced below:

“27. Production of additional evidence in Appellate Court.- (1) The parties to an
appeal shall not be entitled to produce additional evidence, whether oral or documentary,
in the Appellate Court. But if—

(a) the court from whose decree the appeal is preferred has refused to admit evidence which
ought to have been admitted, or

(aa) the party seeking to produce additional evidence, establishes that notwithstanding the
exercise of due diligence, such evidence was not within his knowledge or could not, after
the exercise of due diligence, be produced by him at the time when the decree appealed
against was passed, or

(b) the Appellate Court requires any document to be produced or any witness to be
examined to enable it to pronounce judgment, or for any other substantial cause,

The Appellate Court may allow such evidence or document to be produced, or
witness to be examined.

(2) Whenever additional evidence is allowed to the produced, by an Appellate Court, the
court shall record the reason for its admission.”

10. Perusal of Order XLI Rule 27 C.P.C. shows that it prohibits the parties to
an appeal to adduce additional evidence either oral or documentary in the
Appellate Court. However, it provides three exceptions in which the Appellate Court
may allow such evidence or document to be produced or witness to be examined.
These exceptions are provided in clauses (a), (aa) and (b) as quoted above.

11. Perusal of the Application 40-C filed by the petitioners-defendants shows
that clauses (a) and (b) are not attracted as per averments made in the Application
and admitted by learned counsel for the petitioners-defendants. The insistence of
the learned counsel for the petitioners defendants is that the Application 40-C was
liable to be allowed in view of the provisions of clause (aa). The question that
arises for consideration is as to whether the petitioners-defendants could establish
that notwithstanding the exercise of due diligence, such evidence was not within
their knowledge or could not, after the exercise of due diligence, be produced by

them at the time when the decree appealed against was passed. Contents of the
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Application 40-C as quoted above clearly reveals that the only reason given in the
said application for not producing/ obtaining a handwriting expert report was
because of inadvertence of the then counsel. Clause (aa) of Order XLI Rule 27(1)
and the Rules permits the Appellate Court to allow additional evidence or
document to be produced or witness to be examined if the party seeking to
produce additional evidence establishes that notwithstanding the exercise of due
diligence, such evidence was not within their knowledge or could not, after the
exercise of due diligence, be produced by them at the time when the decree
appealed against was passed. There is no averment in the Application 40-C
indicating that notwithstanding the exercise of due diligence, the said evidence was
not within their knowledge or could not, after the exercise of due diligence by them,
be produced at the time when the decree appealed against was passed. Facts of
the case as briefly noted above and the findings recorded in the impugned order
leaves no manner of doubt that before the Trial Court, the petitioners-defendants
were afforded sufficient opportunity to prove the alleged compromise dated
31.12.1969 although on their own application, the issue No.7 was specifically
framed with respect to the alleged compromise dated 31.12.1969.

12. In the case Malyalam Plantations Ltd. vs. State of Kerla, (2010) 13
SCC 487, (Para-17), Hon'ble Supreme Court considered the scope of Order XLI
Rule 27 C.P.C. and held as under:

“It is equally well-settled that additional evidence cannot be permitted to be
adduced so as to fill in the lacunae or to patch up the weak points in the case. Adducing
additional evidence is in the interest of justice. Evidence relating to subsequent happening
or events which are relevant for disposal of the appeal, however, it is not open to any party,
at the stage of appeal, to make fresh allegations and call upon the other side to admit or
deny the same. Any such attempt is contrary to the requirements of Order 41 Rule 27 of
CPC. Additional evidence cannot be permitted at the Appellate stage in order to enable
other party to remove certain lacunae present in that case.”

(Emphasis supplied by me)

13. In the case of Union Of India vs Ibrahim Uddin, (2010) 8 SCC 148,
(Paras-36 to 41), Hon'ble Supreme Court reiterated the principles of Order XLI
Rule 27, C.P.C. laid down by it in its earlier decisions in the case of K.
Venkataramiah v. A. Seetharama Reddy & Ors., AIR 1963 SC 1526; The
Municipal Corporation of Greater Bombay v. Lala Pancham & Ors., AIR 1965
SC 1008; Soonda Ram & Anr. v. Rameshwaralal & Anr., (1975) 3 SCC 698: AIR
1975 SC 479; Syed Abdul Khader v. Rami Reddy & Ors., (1979) 2 SCC 601 :
AIR 1979 SC 553, Haji Mohammed Ishaq Wd. S. K. Mohammed & Ors. v.
Mohamed Igbal and Mohamed Ali and Co., AIR 1978 SC 798, State of U.P. v.
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Manbodhan Lal Srivastava, AIR 1957 SC 912; S. Rajagopal v. C.M. Armugam
& Ors., AIR 1969 SC 101 and held as under:

“36. The general principle is that the Appellate Court should not travel outside
the record of the lower court and cannot take any evidence in appeal. However, as an
exception, Order XLI Rule 27 CPC enables the Appellate Court to take additional evidence
in exceptional circumstances. The Appellate Court may permit additional evidence only
and only if the conditions laid down in this rule are found to exist. The parties are not
entitled, as of right, to the admission of such evidence. Thus, provision does not apply, when
on the basis of evidence on record, the Appellate Court can pronounce a satisfactory
judgment. The matter is entirely within the discretion of the court and is to be used
sparingly. Such a discretion is only a judicial discretion circumscribed by the limitation
specified in the rule itself.

37. The Appellate Court should not, ordinarily allow new evidence to be adduced in order
to enable a party to raise a new point in appeal. Similarly, where a party on whom the
onus of proving a certain point lies fails to discharge the onus, he is not entitled to a fresh
opportunity to produce evidence, as the Court can, in such a case, pronounce judgment
against him and does not require any additional evidence to enable it to pronounce
judgment.

38. Under Order XLI , Rule 27 CPC, the appellate Court has the power to allow a
document to be produced and a witness to be examined. But the requirement of the said
Court must be limited to those cases where it found it necessary to obtain such evidence for
enabling it to pronounce judgment. This provision does not entitle the appellate Court to
let in fresh evidence at the appellate stage where even without such evidence it can
pronounce judgment in a case. It does not entitle the appellate Court to let in fresh
evidence only for the purpose of pronouncing judgment in a particular way. In other words,
it is only for removing a lacuna in the evidence that the appellate Court is empowered to
admit additional evidence.

39. It is not the business of the Appellate Court to supplement the evidence adduced by one
party or the other in the lower Court. Hence, in the absence of satisfactory reasons for the
non- production of the evidence in the trial court, additional evidence should not be
admitted in appeal as a party guilty of remissness in the lower court is not entitled to the
indulgence of being allowed to give further evidence under this rule. So a party who had
ample opportunity to produce certain evidence in the lower court but failed to do so or
elected not to do so, cannot have it admitted in appeal.

40. The inadvertence of the party or his inability to understand the legal issues involved
or the wrong advice of a pleader or the negligence of a pleader or that the party did not
realise the importance of a document does not constitute a "substantial cause" within the
meaning of this rule. The mere fact that certain evidence is important, is not in itself a
sufficient ground for admitting that evidence in appeal.

41. The words "for any other substantial cause" must be read with the word "requires"
in the beginning of sentence, so that it is only where, for any other substantial cause, the
Appellate Court requires additional evidence, that this rule will apply, e.g., when evidence
has been taken by the lower Court so imperfectly that the Appellate Court cannot pass a
satisfactory judgment.”

(Emphasis supplied by me)

14. The judmgent in the case of Ajay Kumar Parmar (supra) relied by
learned counsel for the petitioners defendants has no application on the facts of
the present case inasmuch as in para-25 of the said judgment, Hon'ble Supreme
Court relied upon its decision in Murari Lal vs. State of M.P., (1979) 3 SCC 612
and held that in case there is no expert opinion to assist the court in respect of
handwriting available, the Court should seek guidance from some authoritative

text-book and the court's own experience and knowledge, however, even in the
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absence of the same, it should discharge its duty with or without expert, with or
without any other evidence. Facts of the present case shows that before the
Appellate Court, the petitioners defendants have moved Application 40-C on the
ground of inadvertence of his counsel. Therefore, the Appellate Court has not

committed any error of law in rejecting the Application 40-C.

15. The judgment in the case of Rafiq and another (supra) also has no
application on the facts of the present case inasmuch as in the present set of facts,
the petitioners defendants have not only got the issue framed by their two
successive amendment applications with respect to the allege compromise dated
31.12.1969 but also filed evidences. The plaintiffs also led their evidences and on
appreciation of evidences, the Trial Court recorded its finding. The alleged
compromise/ agreement dated 31.12.1969 could not be proved by the petitioners-
defendants who hotly contested the O.S. No.300 of 1999 before the Trial Court for
more than 16 years. Since before this Court, merely the impugned order dated
03.08.2017 rejecting the Application 40-C is under challenge and as such this
Court feels not to make any observation on merit with respect to the alleged

compromise dated 31.12.1969.

16. In the case of Shri Kishore and another (supra), this Court relied upon
a judgment of Hon'ble Supreme Court in the case of Natha Singh v. The Financial
Commissioner AIR 1976 SC 1053 and held that it is only in exceptional and
extraordinary circumstances that the appellate court may, on its own, direct
production of any document or witness only to enable it to pronounce the judgment
or for any other substantial cause. No substantial cause has been indicated before
this Court. The true test in such a case would be as to whether the appellate court
is able to pronounce the judgment on the materials before it, without taking into
consideration the additional evidence sought to be adduced. The parties cannot be
given opportunity to better the case or adduce additional evidence only to fill up
gaps left out in the case before the trial court , or else this would be a never ending
process, and the parties would continue to move applications for adducing

additional evidence at every stage of the proceedings.

17. In the case of Shiv Karan and others (supra), Lucknow Bench of this
Court considered rejection of application of a case where the suit was filed in the
year 1997 and the appeal against the order of the Trial Court was filed in the year
2009 and, thereafter, an application was filed to receive additional evidence

seeking examination of marginal witnesses, this Court upheld the rejection of the
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application by the Appellate Court on the ground that the application so moved was
not justified as giving an opportunity at that stage could mean to allow for filling up

lacunae.

18. In the case of Satish Kumar Gupta etc. (supra), Hon'ble Supreme
Court held that it is clear that neither the Trial Court has refused to receive the
evidence nor it could be said that the evidence sought to be adduced was not
available despite the exercise of due diligence nor it could be held to be necessary
to pronounce the judgment. Additional evidence cannot be permitted to fill-in the
lacunae or to patch-up the weak points in the case. There was no ground for

remand in these circumstances.

19. In the case of Smt. Ganga Devi and another (supra), similar principles

were reiterated.

20. Coming to the facts of the present case, | find on perusal of the
impugned order and the Application 40-C that the Court below has not committed

any error of law in rejecting the application.

21. There is complete lack of causes provided in Order XLI Rule 27 C.P.C.
under which additional evidence may be allowed to be produced by the Appellate
Court. The petitioners-defendants have even not made any allegation in their
Application 40-C that notwithstanding the exercise of due diligence, the handwriting
expert report could not be obtained by them or could not be produced after the
exercise of due diligence by them at the time when the decree appealed against
was passed. The only cause shown by them in the Application 40-C is
inadvertence of the counsel. In the case of Ibrahim Uddin (supra) (vide Para-20),
Hon'ble Supreme Court held that the inadvertence of the party or his inability to
understand the legal issues involved or the wrong advice of a pleader or the
negligence of a pleader or that the party did not realise the importance of a
document, does not constitute a "substantial cause" within the meaning of Order
XLI Rule 27 C.P.C. The mere fact that certain evidence is important, is not in itself
a sufficient ground for admitting that evidence in appeal. It is true that if the Court
requires any document to be produced or any witness to be examined to enable it
to pronounce judgment, or for any other substantial cause, the Appellate Court may
allow such evidence or document to be produced, or witness to be examined. The
words "for any other substantial cause" must be read with the word "requires" in

the beginning of clause (b) of Order XLI Rule 27. If so read, it would reveal that for
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any other substantial cause, the Appellate Court requires additional evidence,

when evidence has been taken by the lower Court.

CONSCLUSIONS:-

22. In view of the above discussion, | find that the general principle is that
the Appellate Court should not travel outside the record of the lower court and
generaly cannot take any evidence in appeal. However, as an exception, Order XLI
Rule 27 CPC enables the Appellate Court to take additional evidence in
exceptional circumstances. The Appellate Court may permit additional evidence
only and only if the conditions laid down in this rule are found to exist. The parties
are not entitled, as of right, to the admission of such evidence. Thus, provision
does not apply, when on the basis of evidence on record, the Appellate Court can
pronounce a satisfactory judgment. The matter is entirely within the discretion of
the Court and is to be used sparingly. Such a discretion is only a judicial discretion
circumscribed by the limitation specified in the rule itself. The Appellate Court
should not, ordinarily allow new evidence to be adduced in order to enable a party
to raise a new point in appeal. Similarly, where a party on whom the onus of
proving a certain point lies fails to discharge the onus, he is not entitled to a fresh
opportunity to produce evidence, as the Court can, in such a case, pronounce
judgment against him and does not require any additional evidence to enable it to
pronounce judgment. Under Order XLI , Rule 27 CPC, the appellate Court has the
power to allow a document to be produced and a witness to be examined. But the
requirement of the said Court must be limited to those cases where it found it
necessary to obtain such evidence for enabling it to pronounce judgment. This
provision does not entitle the appellate Court to let in fresh evidence at the
appellate stage where even without such evidence it can pronounce judgment in a
case. It does not entitle the appellate Court to let in fresh evidence only for the
purpose of pronouncing judgment in a particular way. It is not the business of the
Appellate Court to supplement the evidence adduced by one party or the other in
the lower Court. Hence, in the absence of satisfactory reasons for the non-
production of the evidence in the trial court, additional evidence should not be
admitted in appeal as a party guilty of remissness in the lower court is not entitled
to the indulgence of being allowed to give further evidence under this rule. So a
party who had ample opportunity to produce certain evidence in the lower court but
failed to do so or elected not to do so, cannot have it admitted in appeal. The

inadvertence of the party or his inability to understand the legal issues involved or
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the wrong advice of a pleader or the negligence of a pleader or that the party did
not realise the importance of a document, do not constitute a "substantial cause"
within the meaning of this rule. The mere fact that certain evidence is important, is

not in itself a sufficient ground for admitting that evidence in appeal.

23. In view of the above discussion, | do not find any infirmity in the
impugned order. The petition is wholly devoid of merit and deserves to be

dismissed with cost.
24. In result, the petition fails and is hereby dismissed.

25. Before parting with this judgment, it would be relevant to note that the
judgment in this case was reserved on 22.08.2017. An Application under Section
151 C.P.C. No0.280886 of 2017 dated 29.08.2017 has been moved by the
petitioners-defendants on 30.08.2017 which came up before this Court on
01.09.2017. With the said Application, the petitioners-defendants have filed a
certified copy of the judgment dated 26.08.2017 in Civil Appeal No.45 of 2015
(Prahlad and others vs. Chandrabhan and others) passed by the Additional District
Judge, Court No.2, Bhadohi Gyanpur whereby their appeal itself has been decided.
The aforesaid judgment of the Appellate Court may be challenged by the
petitioners-defendants in appropriate proceedings. Under the circumstances,
liberty is granted to the petitioners-defendants to challenge the judgment of the
Appellate Court dated 26.08.2017 in appropriate proceedings, if so advised. The
certified copy of the aforesaid judgment dated 26.08.2017 filed along with the
Application, shall be returned by the office to the learned counsel for the
applicants/ petitioners-defendants within three days after retaining a photostat copy
thereof in the records. Application No.280886 of 2017 is disposed off.

Order Date :- 07.09.2017
NLY



